By Larry A. Davis

The Monitored Device Driving Permit:
What Practitioners Need to Know

In 2009, Illinois replaced the judicial driving permit with the monitored
device driving permit (“MDDP”), which requires a large number of DUI

offenders to use a breath interlock device. This article comprehensively
reviews the law and discusses recent amendments and rule changes.

n 1971 llinois first adopted the principle of
implied consent, providing that any person
who drives or is in physical control of a motor
vehicle on public highways is deemed to have
given consent to chemical testing if arrested for DUL'

With the introduction of the Illinois summary suspension
law on January 1, 1986, lllinois drivers arrested for DUI faced
the statutory summary suspension (“SSS”) of their driving priv-
ileges regardless of whether they failed or refused testing. This
was a significant change from the original implied consent law,

which only provided for suspension for a test refusal.’
Additionally, requesting a hearing to challenge the suspen-
sion would no longer indefinitely delay its imposition, as it
did under the old law. The suspension would now take effect
within a statutorily defined period unless successfully chal-
lenged prior to the expiration of that time.*
Unless rescinded, the suspended driver could seek a judicial

1. 6251ILCS 5/11-501.1 (PA 76-1586 added by PA 77-1800 eff 7/1/71). Note that
the implied consent law now also applies to those arrested for 625 ILCS 5/11-401
(leaving the scene of a motor vehicle accident involving death or personal injury).

2. See 625 ILCS 5/2-118.1,6-206.1,6-208.1 and 11-501.1 (PA 84-272 eff 1/1/86).

3. See 625 ILCS 5/11-501.1 (PA 76-1586 added by PA 77-1800 eff 7/1/71).

4. 625 ILCS 5/11-501.1(g).
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driving permit (“JDP”) from the court
for employment, education, or medical
purposes, provided the driver was a first
offender and met other conditions.’ Be-
fore a JDP could be granted, the driver
had to complete an alcohol/drug evalua-
tion. The court had discretion to grant or
deny the permit, depending on whether
the person was an acceptable risk to
drive and whether failure to allow the
permit worked a serious hardship.?

Later, in June 1994, the Secretary of
State’s (“SOS”) office began a pilot pro-
gram to determine the effectiveness of
the breath alcohol ignition interlock de-
vice (“BAIID”).” The device prevents a
driver from driving a vehicle if his or her
breath alcohol concentration (“BrAC”)
exceeds a given level. Over time, state
and federal law mandated use of the
device for certain drivers who were re-
voked for DUI and sought restricted
driving privileges (“RDP”) through an
administrative hearing before the SOS.*

While the benefits of these devices
are subject to debate, BAIID technol-
ogy has found favor in many state leg-
islatures and the federal government.
Effective January 1, 2009, Illinois elimi-
nated the use of the JDP and replaced it
with the monitored device driving permit
(“MDDP>).

With certain limited exceptions, the
MDDP requires the use of the BAIID.
Through the efforts of the ISBA, the
law was amended effective February 14,
2011 to eliminate the need for a court
order in order to obtain issuance of the
MDDP."

This article is a comprehensive prac-
titioner’s guide to the MDDP law. For
a thumbnail sketch of the MDDP law,
see Theodore ]. Harvatin, DUI Will
Travel: When Drunk Driving Crosses
State Lines, 99 1B] 414 (August 2011),
on the web at www.isba.org/ibj/2011/08.

MDDP highlights and comparison
with previous law governing JDPs

e The MDDP is not a restricted driv-
ing permit. It is issued to certain persons
during the SSS period but is not available
to those who are revoked for DUI The
only relief available to eligible revoked
drivers is an RDP through the adminis-
trative hearing process before the SOS.

e As with the judicial driving permit
it replaced, the MDDP is only available
to first offenders. Generally, this includes
those who have not had a previous DUI
disposition (including supervision, con-

viction, or a SSS) within five years of the
current arrest. Those who are not statu-
tory first offenders are not eligible for
any relief, either from the court or sec-
retary of state, during the period of the
SSS.1

e Consistent with the JDP law, the
original MDDP law provided that per-
mits be issued pursuant to court order by
the SOS." The statute governing MDDPs
was amended effective February 14,
2011." Under the amended statute, the
MDDP eligible driver is au-
tomatically enrolled in the

who operates a vehicle equipped with a
BAIID, with limited exceptions.?

e The requirement that the person
complete an alcohol/drug evaluation as a
condition to issuance of the MDDP has
been eliminated.”

Eligibility to drive

As stated above, to get an MDDP a
person must be a first offender as defined
by statute. SSS second offenders are not
eligible for any form of driving relief.

program without the need
for a court order.* This
amendment was drafted by
the ISBA in response to the
reluctance of some judges
to grant MDDPs to indi-
viduals who were statuto-
rily entitled to them and
to otherwise streamline the
process of issuance.

If the driver does not
wish to have an MDDP
and the accompanying in-
terlock device, then under

Under SOS procedure the driver
does not need to appear in court
to decline the MDDP, despite the
provisions of the statute to the
contrary. If he or she does not send
in the MDDP program application
form, the permit will not issue.

the amended statute he or
she is required to appear in
court and, after being admonished about
the consequences of driving without an
MDDP during the period of the SSS,"
may opt out of the program. The court
clerk will then send notice to the secre-
tary of state advising of the person’s de-
cision to opt out.'®

e Unlike JDPs, which could only be
issued for employment, medical, alco-
hol treatment, or educational purposes
within set days and times, MDDPs have
no time or purpose limitations."”

e While the court previously had
statutory discretion to deny a JDP peti-
tion, the SOS must issue the MDDP if
the person meets the requirements.'*

e The SSS for first offenders has been
increased from three to six months for
those who submit to testing and from six
to 12 months for those who refuse. The
length of suspension remains the same
for SSS second offenders (12 months
for those who complete testing and 36
months for those who refuse — again, SSS
second offenders, as defined, are not eli-
gible for driving relief from the court or
the SOS).”

e The law governing JDPs did not re-
quire the installation of a BAIID (unless
ordered by the court). In contrast, an
MDDP can only be issued to a person

Furthermore, the SOS may not issue the
MDDP if the person does not have a
valid driver’s license (for a reason other
than the SSS), the DUI involved death
or great bodily harm, or the person was
previously convicted of reckless homi-
cide or aggravated DUI involving death
or is under 18.%

If a person’s driving privileges are sus-
pended, revoked, or cancelled or other-
wise become invalid after he or she gets
an MDDP, the MDDP becomes invalid.

5. 625 ILCS 5/6-206.1 eff 1/1/86 (PA 76-1586
added by PA 84-272).
6. Id.

7. PA 88-238.

8. 625 ILCS 5/6-205 (c)(3)(A-B) and 5/6-206 (c)(3)
(A-B); See Federal TEA-21 Restoration Act, PL 105-178
and 105-206 as well as 23 CFR Part 1275.

9. PA 95-400; 625 ILCS 5/ 6-206.1(a-1).

10. See repeal of relevant part of 625 ILCS 5/
6-206.1(a) by PA 96-1526 eff 2/14/11.

11. 625 ILCS 5/6-206.1, 11-500 and 6-208.1(g).

12. Id.

13. PA 96-1526.

14. 625 ILCS 5/6-206.1(a)

15. 625 ILCS 5/6-206.1(a).

16. 1d.

17. 625 ILCS 5/6-206.1(a-1).

18. 625 ILCS 5/6-206.1(a).

19. 625 ILCS 5/6-208.1(a) and 6-208.1(g).

20. 625 ILCS 5/6-206.1(a-1).

21. See 625 ILCS 5/6-206.1(a)(4)(i) repealed by PA
95-400.

22. 625 ILCS 5/6-206.1 and 6-208.1(g).

23. 625 ILCS 5/6-206.1(a).




Thereafter, the person must petition for
a RDP to the SOS through its adminis-
trative hearing process and, if the RDP
is granted, must have a BAIID device in-
stalled. However, if the basis for the in-
validation is removed, he or she may ob-
tain another MDDP for the balance of
the suspension period unless the MDDP
was cancelled for serious violations as

defined in 625 ILCS 5/6-206.1(c-1).2*

Applying for an MDDP

The MDDP issuance process is now
largely automatic. When, or shortly after,
the SSS confirmation is mailed, the SOS
will also forward a notice to the driver
describing the MDDP program. This no-
tice will contain a tear-off section entitled
“MDDP Program Application,” which
the person must return to the SOS re-
questing issuance of the MDDP, and a
check-off box advising the SOS if the
driver seeks an employment exemption.

If the SOS does not receive this doc-
ument back, it will send a follow-up
reminder notice. If neither form is re-
turned, the MDDP will not be issued.

MDDP procedure

Upon issuance of the MDDP, the
driver must pay to the SOS a BAIID ad-
ministration fee of $30 per month and
have the BAIID installed within 14 days
of MDDP issuance. Failure to comply
with either of these requirements will re-
sult in cancellation of the BAIID.»

After installation, the device is de-
signed to record all attempts to start the
vehicle, all “rolling retests” required dur-
ing driving, and any attempts to circum-
vent or disable the BAIID. The driver
must regularly download information to
the BAIID provider/installer. The infor-
mation is forwarded to the SOS.*

An MDDP is not effective until the
31st day of the SSS. No relief is available
for the first 30 days of the SSS.?”

When the driver declines
the MDDP

To formally decline the MDDP, the
driver must file a petition with the court
of venue. The court then must advise
him or her of the consequences of declin-
ing, including the enhanced penalties for
driving while suspended.”® The person
may then execute a written document de-
clining issuance, which is to be filed with
the court and forwarded by the clerk to
the SOS.”

Note, however, that thanks to SOS
procedure the driver does not need to
appear in court to decline the MDDP,
despite the provisions of the statute to
the contrary. If the person does not send
in the MDDP program application form,
the permit will not issue. Although the
SOS notice states that the person is auto-
matically enrolled in the program, he or
she is not actually enrolled unless the ap-
plication is returned.

A person may voluntarily terminate
participation in the MDDP program by
written notification and surrender of the
permit to the SOS. Likewise, the per-
son may resume participation during the
period of the SSS by notifying the SOS
BAIID Division in writing. After volun-
tarily terminating participation, a person
may only re-enroll once.*

Indigents and BAIID expenses

Those who cannot afford the costs
associated with the BAIID may seek in-
digency status from the SOS.*' The re-
quest must be made in writing. To qual-
ify as an indigent, a person must receive
1) monthly income of 150 percent or less
of the federal poverty guidelines, as evi-
denced by a copy of their federal or state
tax return for the most recent calendar
year, 2) Temporary Assistance to Needy
Families (“TANF”), 3) Supplemental
Nutrition Assistance Program Benefits
(“SNAP”), or (4) Social Security Supple-
mental Security Income (“SSI”).

If the person has not filed a tax re-
turn for the most recent calendar year, he
or she may qualify by providing docu-
mentation from Illinois Department of
Human Services demonstrating receipt
of benefits as defined above. Someone
who has not filed a tax return and is not
receiving TANF or SNAP benefits but
is receiving SSI can show indigency by
completing an affidavit attesting under
oath that the total amount of all in-
come from all sources, including SSI, is
less than 150 percent of federal poverty
guidelines.”

Proof of indigency is valid for 12
months. If the suspension is extended be-
yond 12 months as the result of BAIID
violations, the driver must renew the ap-
plication to keep using the MDDP as an
indigent.*

The provider is required to install the
BAIID without charge to those granted
indigency status but may seek reimburse-
ment from the SOS indigent BAIID fund,
which gets its revenues from BAIID pro-

viders in the form of five percent of their
gross revenues.* The provider is prohib-
ited from charging the indigent any fees
except a one-month security deposit that
may not exceed one month’s rental. The
indigency fee waiver is limited to one ve-
hicle per person.*

Exceptions to the BAIID
requirement

The general rule is that a person is-
sued an MDDP can only drive a BAIID-
equipped vehicle. However, the legisla-
ture has recognized that the BAIID is
not a workable option for some. This in-
cludes those required to drive company
vehicles or who have medical conditions
that interfere with their ability to use a
BAIID.

Employment exemption. The opera-
tor of an employer-owned vehicle may
be allowed to drive without a BAIID if
the SOS approves. This exemption in-
cludes test-driving non-employer-owned
vehicles (e.g., cars brought in for repair)
within a five-mile radius of the place of
employment.

The exemption does not apply to
those who drive 1) a school bus or school
vehicle, 2) a vehicle designed to trans-
port more than 15 passengers, 3) an em-
ployer-owned vehicle when the owner
or part-owner is the MDDP holder or
a his or her family member (including
a corporation when the MDDP holder
or immediate family own five percent
or more of the outstanding shares), 4)
an employer-owned vehicle available to
the MDDP holder for personal use, or
5) a vehicle assigned exclusively to the
MDDP holder and used solely for com-
muting to and from employment, i.e.,
not also used for work-related driving

24. Section 6-206.1(c-1) violations include 625 ILCS
5/6-206.2, 6-303,11-204, 11-401, 11-501, 11-503 11-
506 or similar provisions of local ordinances or out-
of-state offenses or unauthorized de-installation of the
BAIID device; also see discussion at H(1)(A) below.

25.625 ILCS 5/6-206.1(a); 92 1l Adm Code §
1001.444(b)(1).

26. See Paragraph I below.

27. 625 ILCS 5/6-206.1(a).

28. Id.

29. Id; 92 Tll Adm Code § 1001.444(a)(1).

30. 92 1ll Adm Code § 1001.444(a)(6).

31. These costs include BAIID installation and
monthly rental fees.

32. 92 1ll Adm Code § 1001.444(1)(4)(A-B). Note
that § 1001.444(1)(4) provides that income shall be
150% or less than guidelines and Section 1001.444(1)
(4)(B) states that income shall be less than 150% of
guidelines. This is under review by the SOS.

33. 92 1l Adm Code § 1001.444 (1)(5).

34. 625 ILCS 5/6-206.1(c-5); 92 Tl Adm Code §
1001.444(1)(1).

35. 92 1ll Adm Code § 1001.444(b)(C).



during work.*

Those who drive to and from a farm
(within 50 miles of the originating farm)
in the course of conducting farm opera-
tions are also exempt.””

Unlike the person driving on an
MDDP with a BAIID, who can drive
24/7, exempt drivers may not drive more
than six days a week and 12 hours per
day.** Additionally, those who hold com-
mercial drivers licenses (“CDL”) are pro-
hibited from driving commercial vehicles
on an MDDP.*

The SOS may terminate the exemp-
tion if it receives credible evidence that
the driver is using the vehicle for other
than employment purposes. The SOS
will request an explanation to which the
person must respond within 21 days. If
no satisfactory response is received, the
exemption will be terminated.*

Medical exemption. Those with a
medical condition that impairs their abil-
ity to use a BAIID may seek a waiver or
modification of the requirement by sub-
mitting a medical report supporting the
request to the SOS. However, they must
also satisfy SOS alcohol/drug evaluation
and treatment requirements,* which do
not apply to employment waivers, and
demonstrate at a hearing that they will
not be a risk to the public safety and wel-
fare if granted the privilege to drive with-
out a BAIID.*

Types of violations and sanctions

At first glance, the provisions of the
statute and SOS rules governing MDDP
and BAIID violations seem confusing. In
fact, they are relatively straightforward.

Essentially, two groups of violations
result in two types of sanctions. First are
the more serious violations that result
in cancellation of the MDDP, including
serious vehicle code offenses and un-
authorized deinstallation or tampering
with the BAIID. Second are what may be
described as lesser violations that result
in extensions of the SSS period in three-
month increments.

Cancellation mandated by statute.
625 ILCS 6/6-206.1(c-1) provides that if
a person is convicted of or receives court
supervision for the following offenses,
the MDDP shall be cancelled: Section
6-206.2 (violations relating to an igni-
tion interlock device, including operat-
ing a vehicle without a BAIID when re-
quired, soliciting another to blow into a
BAIID or assisting another by blowing
into a BAIID, or tampering with or cir-

cumventing the BAIID); Section 6-303
(Driving While Suspended or Revoked);
Section 11-204 (Fleeing or Attempting
to Elude); Section 11-401 (Leaving the
scene of an accident involving death or
personal injury); Section 11-501 (DUI);
Section 11-503 (Reckless Driving); Sec-
tion 11-506 (Street Racing or Aggra-
vated Street Racing); or any offense for
which alcohol or drugs is an element.

The offenses cited above include sim-
ilar provisions of local or out-of-state
laws but do not include any offense
alleged as part of the occurrence for
which the MDDP was issued. Also note
that cancellation will occur regardless
of whether the person is convicted or
granted court supervision.

Furthermore, 625 ILCS 5/6-206.1(c-
1) provides that the unauthorized dein-
stallation of the BAIID will result in the
cancellation of the MDDP.#

Cancellation mandated by adminis-
trative rule. While 625 ILCS 5/6-206.1(c-
1) requires cancellation upon report of
conviction or supervision for certain seri-
ous violations, the SOS by administrative
rule also provides for cancellation upon
notification from the BAIID provider or
installer that a physical inspection of the
device shows tampering or circumven-
tion, regardless whether there is a con-
viction or sentence of court supervision
for a violation of 625 ILCS 5/6-206.2.*

Extension of suspension mandated by
statute. Several areas defined by statute
are the basis for BAIID violations result-
ing in the extension of the SSS: providing
too many breath samples that register
excessive blood alcohol levels according
to SOS rules, failure to provide evidence
to the SOS that the BAIID has been in-
stalled in the person’s vehicle(s), and fail-
ure to follow applicable rules adopted
by the SOS.*

Extension of suspension mandated by
administrative rule. SOS rules provide
that failing to 1) pass or take a running
retest (random test required during op-
eration of the vehicle), 2) use the BAIID
as required or 3) submit a BAIID report
in a timely manner all could result in the
extension of the SSS.*

General provisions governing
cancellations and extensions of
driving suspension

Cancellation. As stated above, vio-
lations as defined in 625 ILCS 5/6-
206.1(c-1) will result in the cancellation
of the MDDP. If a cancellation for one of

these reasons occurs, reinstatement is not
automatic at the termination of the SSS.
Instead, the SOS will enter an extension
of suspension (or new suspension if the
original suspension has already termi-
nated) for not less than twice the original
summary suspension period or for the
length of any extensions of suspension,
whichever is longer. Upon termination
of the original period of summary sus-
pension, the person may apply for a RDP
before the secretary of state (through an
administrative hearing) subject to BAIID
requirements.*’

Extension of suspension. If the SOS
determines that a violation of the MDDP
law or rules has occurred — other than
one resulting in cancellation of the per-
mit — the SOS will extend the SSS for an
additional three-month period. Any ex-
tensions will be consecutive.

If the suspension has already termi-
nated at the time of the determination,
the person will be re-suspended for three
months. There is no limit on the number
of times a suspension may be extended
or re-suspended, but multiple violations
occurring within one monitoring period
will not result in extensions of suspen-
sion or re-suspensions totaling more
than six months.* During any period of
suspension (including extension(s) or re-
suspension) the only available driving
relief is an MDDP subject to BAIID re-
quirements.*

Note that under SOS rules a person
may obtain, without limit, additional
MDDPs during any period of suspension
extension or re-suspension that occurs as
a result of a violation. Distinguish this
from a person who voluntarily termi-
nates participation in the program and,
under the rules, is only allowed to reap-
ply once.”

36. 625 ILCS 5/6-206.1(a-2) and 92 Ill Adm Code §
1001.444(j)(1-2).

37. 625 ILCS 5/6-201.1(a-3).

38. 625 ILCS 5/6-206.1(a-2).

39. 625 ILCS 5/6-206.1(a-1).

40. 92 1Il Adm Code § 1001.444(j)(3).

41.92 1l Adm Code § 1001.444(i)(1-2) and
1001.400-1001.490 (Subpart D).

42. 92 1ll Adm Code § 1001.444(i)(1-2).

43. 625 ILCS 5/6-206.1(c-1) and 92 1l Adm Code §
1001.440(d)(1-3).

44. 625 TLCS 5/6-206.1(h)(1); 92 Il Adm Code §
1001.440(d)(2) and 92 1ll Adm Code § 1001.440(e)(1).

45. 625 ILCS 5/6-206.1(h)(2-4).

46. 92 1ll Adm Code § 1001.444(d)(7, 9-10).

47. 625 ILCS 5/6-206.1(1); 625 ILCS 5/6-206.1(c-1)
and 92 Ill Adm Code § 1001.444(e)(1).

48. 92 1ll Adm Code § 1001.444(e)(8).

49. 625 ILCS 5/6-206.1()).

50.92 1l Adm Code § 1001.444(a)(6) and §
1001.444(e)(9).



What the SOS does upon determina-
tion of a violation.

e If the SOS receives a report of con-
viction or supervision for a violation
specified in 625 ILCS 5/6-206.1(c-1), a
report from the BAIID provider/installer
of an unauthorized deinstallation or if
a monitoring report shows any tamper-
ing with or unauthorized circumvention

require immediate cancellation), the SOS
will send a letter requesting an explana-
tion of the violation. The SOS must re-
ceive a response within 21 days of the
violation notice date that reasonably
assures no violation occurred. If the re-
sponse is not satisfactory, the above-spec-

ified sanctions will be imposed.*
If the SSS has already terminated
when the SOS receives the

Unlike judicial driving permits,
which could only be issued for
employment, medical, alcohol

treatment, or educational purposes
within set times, MDDPs have no
time or purpose limitations.

report of a violation, the
SOS will enter a new sus-
pension according to the
above provisions.*

Miscellaneous
sanctions,
impoundment and
forfeiture,

and confidentiality

If the person fails to pay
lease or rental fees due the
BAIID provider and that re-

of the BAIID the SOS will cancel the
MDDP. The person will be re-suspended
for a period twice the original SSS or for
the length of any previously imposed
extension(s), whichever is longer.*!

e If the monitoring report shows a
violation of 625 ILCS 5/6-206.2 (tam-
pering or unauthorized circumvention
of the BAIID), the SOS will cancel the
MDDP. If the suspension has already ter-
minated, the SOS will re-suspend the per-
son for three months.*

e If the monitoring report shows 10
or more unsuccessful attempts to start
the vehicle within a 30-day period (ex-
cluding a BrAC reading of .05 or more),
five or more unsuccessful attempts to
start the vehicle within a 24-hour pe-
riod (excluding a BrAC reading of .05 or
more), or a single BrAC reading of .05
or more, the SOS will extend the suspen-
sion or re-suspend the person for three
months for each violation.*

e If the monitoring report shows a
failure to successfully complete a run-
ning retest (a random test required dur-
ing the operation of the vehicle) the SOS
will extend the suspension or re-suspend
the person for three months.*

In all cases involving suspected BAIID
violations, with the exception of a report
of conviction or supervision for a viola-
tion of 625 ILCS 5/206.1(c-1) or a re-
port from a BAIID provider/installer that
tampering or unauthorized circumven-
tion of the device has occurred (which

sults in removal of the de-

vice, the SOS will cancel the
MDDP¥ If the person fails to use the
BAIID as required, the SOS will extend
the suspension or re-suspend the person
for three months.”

A person who has violated the MDDP
law or rules resulting in three extensions
of the summary suspension will have the
vehicle impounded at his or her expense.
A violation resulting in a fourth exten-
sion will subject the vehicle to seizure
and forfeiture.”

The MDDP will only appear on the
person’s public driving record when it is
in effect. This is consistent with the con-
fidentiality provision that the SSS for a
first offender will not appear on his or
her public driving record.*

Other provisions governing
MDDPs

The person must have the BAIID in-
stalled within 14 days of issuance. In the
meantime, the person cannot operate a
vehicle for any purpose other than get-
ting the BAIID installed. The installer
must notify the SOS within seven days
verifying its installation.!

A person can only operate vehicles in-
stalled with a BAIID.® The device must
be downloaded by the BAIID provider/
installer and a monitoring report gener-
ated every 60 days, unless the person’s
suspension has been extended or re-
suspended as a result of a violation, in
which case the period is reduced to 30

days.® The monitoring report is sent to
the SOS.

If the person has failed to submit a
BAIID report as required, all future re-
ports must be submitted within 37 days.
Failure to submit the monitor report
without a reasonable explanation will
result in a letter from the SOS giving
the person 10 days to submit the report.
Failure to comply will result in a three-
month extension of the SSS.

If the person does not respond or can-
not be located, the permit will be can-
celled. If the MDDP has already expired,
the person will be re-suspended for twice
the length of the original SSS and cannot
drive during that time, except through an
SOS hearing.*

The person must comply with any
service or inspection notification within
five working days.* He or she must keep
a journal of unsuccessful attempts to
start the vehicle, test failures, and retest
or other problems with the BAIID (sepa-
rate journals must be kept for each ve-
hicle).®

If an Ilinois driver commits an offense
in another state that imposes BAIID re-
quirements, Illinois will give reciprocal
recognition to them.?

Hearings

The SOS is charged with promulgat-
ing MDDP administrative rules. The SOS
also has authority under the statute to
hold hearings where an affected person
can challenge an alleged violation that
results in an SSS extension or MDDP
cancellation. The person must submit the
hearing request in writing and pay a $50

51. 625 ILCS 5/6-206.1(1) and 92 Il Adm Code §
1001.444(e)(1).

52. 92 1l Adm Code § 1001.444(2). Note that this
rule is under review by the SOS. It would appear to
be inconsistent with the provisions of 625 ILCS 5/6-
206.1(c-1) and 92 1ll Admin Code II § 1001.444(e)
(1) providing for re-suspension for a period of twice
the original suspension or the length of any previous
extensions of suspension (whichever is longer).

53. 625 ILCS 5/6-206.1(h) and 92 Tl Adm Code §§
1001.444(e)(3).

54. 1d and 92 Tll Adm Code § 1001.444(e)(4).

55. 92 1ll Adm Code § 1001.444(c)(1-4).

56. 1d.

57. 92 1l Adm Code § 1001.444(c)(5).

58. 92 1Tll Adm Code § 1001.444(c)(6).

59. 625 ILCS 5/6-206.1(k).

60. 625 ILCS 5/6-206.1(d).

61. 625 ILCS 5/6-206.1(a) and 92 Il Adm Code §
1001.444(b)(2)(B).

62. 92 1ll Admin Code IT § 1001.444(c)(1).

63. See 92 Tll Adm Code § 1001.444(c)(2).

64. 92 1l Adm Code § 1001.444(c)(

65. 92 1l Adm Code § 1001.444(c)(

66. 92 Tll Adm Code § 1001.444(c)(

67. 92 1ll Adm Code § 1001.444(m).

7).
3).
4).



fee. Hearings will be held under the rules
found at 92 1ll Adm Code Ch 1II section
1001.10 et seq.®

Conclusion

The use of the BAIID continues to
expand as state legislatures embrace it.
Some of this expansion has been effec-
tively mandated by the federal govern-
ment, which imposes sanctions on states
that do not comply with federal rules re-
quiring use of the device.

However, the BAIID is not a panacea.
Studies show that the BAIID may only
provide short-term relief, reducing the
incidence of DUI while the device is in-
stalled. In an Illinois study it was found
that “[t]he BAIID does not appear to

promote a long-term change in behav-
ior. By the end of three years, those who
had the device installed had arrest rates
roughly similar to those who had never
been exposed to the BAIID.”®

A study conducted for the National
Highway Traffic Safety Administration
found that “[e]xperts believe a greater tie
between ignition interlock sanctions and
substance abuse treatment should be en-
couraged, as the integration of the two
strategies mutually reinforce the likeli-
hood of a reduction in an offender’s im-
paired driving.” While the expanded use
of the BAIID facilitated by the MDDP
law may be a good thing, eliminating the
requirement of a substance abuse evalu-
ation seems inconsistent with the long-

term goal of reducing impaired driving.

In short, the BAIID is not the ulti-
mate answer to the problem of the im-
paired driver. Only a multi-faceted ap-
proach, with the long-term goal of effec-
tively changing the attitudes and behav-
ior of drivers, will produce meaningful
results. H

68. Also See 625 ILCS 5/2-118, 6-206.1(g) and (j).

69. Page 31, lllinois Secretary of State BAIID Pro-
gram Evaluation and Final Report, Volume II: Pilot
Implementation Evaluation, Northwestern University,
Center for Public Safety, Project Number 051 0201 300,
June 2001, available at http://nucps.northwestern.edu/
division/documents/SOS%20BAIID %2011 pdf.

70. Page 5, National Highway Traffic Safety Ad-
ministration, Ignition Interlocks-What You Need to
Know: A Toolkit for Policymakers, Safety Professionals,
and Advocates, Report No HS 811 246, November,
2009, available at http://www.nhtsa.gov/staticfiles/nti/
impaired_driving/pdf/811246.pdf.
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